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CITY OF FAIRVIEW
BOARD OF COMMISSIONERS

C L T:00PM.

AGENDA

Call to order by Mayor Carroll
A. Prayer and Pledge

Approval of the Agenda

Citizen Comments (Limited to the first 5 citizens to sign in and a limit of 3 minutes each).
Awards and/or Recognitions

Public Announcements

Staff Comments

Approval of the Minutes (only needed if removed from consent agenda)

Consent Agenda Consisting of items as Follows
A.  Approval of the Minutes from the June 2, 2016 Board of Commissioners Meeting
B. Second and Final Reading of Bill #2016-15, Ordinance No. 928, An Ordinance for an Amendment to
the Cily of Fairview, Tennessee, Budget for Fiscai Year 2015-2016 Budgst

Old Business
A. Discuss and/or Take Action on Second and Final Reading of Bill #2016-05, Ordinance No. 219, An
Ordinance to Change the Zoning of Certain Property in the City of Fairview, Tennessee, Localed at
2652 Fairview Boulevard, Owned by Gary Jaworski and Wife, Glenda Jaworski, as Shown on,
Williamson County, Tax Map 69, Parcet 32.00, From R5-40 to CG (Commercial General) - Hall
B. Discuss andfor Take Action on Expiring Board Seats - Carrofi
{1) One Beer Board Sealt
(2} One Tree Commission Seat
{3) Recall Vote on Planning Commission Seat
(4) One Planning Commission Seat
C. Discuss and/or Take Action on City Manager Hiring — Carroll
D. Discuss and/or Take Action on Status of Investigation — Carroll

New Business

A. Discuss and/or Take Action on MTAS Recommendations for Conflict of Interest - Sutton

B. Discuss and/or Take Action on Retiree Insurance Contribution - Bissell

C. Discuss and/or Take Action on Cellection Agreement with American Municipal Services — Daugherty

D. Discuss and/or Take Action on Engagement Letter with Yeary, Howell & Associates for Audit Services —
Daugherty

E. Discuss and/or Take Action on Bill #2016-18, Ordinance Mo, 932, An Ordinance to Establish an
Updated Occupational Safety and Health Program Plan, Devise Rules and Regulations, and to Provide
for a Safety Director and the Implementation of such Program Plan - Hall

City Manager Items for Discussion
A. Misceltaneous Updates
B. City Attorney Comments

Communlications from the Mayor and Commissioners
Adjournment


















EXHIBITA

CITY OF FAIRVIEW
MUNICIPAL PLANNING COMMISSION
REGULAR MEETING
FEBRUARY 9, 2016

CITY STAFF REPORT

5.  RECOMMENDATIONS

ITEM 5.1

ITEM 5.2

DISCUSS AND/OR TAKE ACTION ON REZONING APPLICATION FOR PROPERTY
LOCATED AT DRAGSTRIP ROAD FROM CI (COMMERCIAL INTERCHANGE) TO
RM-§ (MULTI FAMILY RESIDENTIAL). MAP 18, PARCEL 006.00, 21.5 ACRES. EMMA
GENE CLEMENT PEERY OWNER.

Beata made a motion for approval, Butler Seconded. All were in favor,

No Staff Comments

DISCUSS AND/OR TAKE ACTION ON REZONING OFF PROPERTY LOCATED OFF
COX PIKLE (POLSTON PLACE I1) FROM RS-20 TO RS-20 P.UD. OVERLAY
(RESIDENTIAL), MAP 21, PARCEL 61,06 (40.69 ACRES); MAP 43, PARCEL 32,04 (2
ACRES) AND PARCEL 37.01 {0.5 ACRES}, BILLY POMERQY OWNER.

Sutton made a motion for approval. Mitche!ll Seconded. All were in favor.

No Staff Comments

6,  BONDS

ITEM 6.1

WESTERN WOODS VILLAGE - PERFORMANCE BOND TO COVER THE ROADS,
SIDEWALKS, AND STORM DRAINAGE - $155,390.00. PLANNING COMMISSION SET
THE BOND ON FEBRUARY 12, 2008. THE BOND WAS REDUCED TO $106,000.060 AT
THE FEBRUARY 10, 2009 MEETING. THE BOND WAS REDUCED TO $80,240.00 AT
THE FEBRUARY 12, 2013 MEETING. BOND EXPIRES MARCH 14, 2016,

No Staff Comments

7.  OLD BUSINESS —NO AGENDA ITEMS

8. NEW BUSINESS

ItemM 8.1

DISCUSS AND/OR TAKE ACTION ON REZONING PROPERTY LOCATED AT 2652
FAIRVIEW BLVD, FROM RS-40 (RESIDENTIAL) TO CG (COMMERCIAL GENERAL).
MAP 69, PARCEL 32.00. 1.1 ACRES, GARY & GLENDA JAWORSKIOWNERS.

1) The Proposed Land Use Map designates this area on the west side of Fairview Boulevard as RM
{Medium Density Residential). As such, any proposed commercial rezoning would also require an
amendment {o the Proposed Land Use Map.

2) The subject property is bounded on three (3) sides (north, west, and south) by paccels that are
zoned RS-40. The subject parcel as well as parceis to the west and south cuirently have single
family dwellings on them. The parcel to the north is home to Fairview Elementary School. There
are approximately six (6) parcels in the vicinity of the subject parcel on the east side of Fairview
Boulevard that are zoned CG including a parce! directly across Fairview Boulevard. The six (6)
commercially zoned parcels in the area include a convenience gas station, offices for a construction

City Staff Report Page 1 0f2
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company, a child care facility, a hair salon, a multi-tenant commercial building, and self-storage
facility.

3) 1Itis important to note that if the subject parcel is rezoned to commercial that there will be some
potentiaily limiting physical development restraints in the form of increased building setbacks and
buffers as a result of the subject parcel being adjacent to residentially zoned parcels.

ITEM 8.2 DISCUSS AND/OR TAKE ACTION ON REVISED DEVELOPMENT PLANS FOR
MEETING PLACE ASSEMBLY OF GOD. LOCATED ON HIGHWAY 96. MAP 41,
PARCEL 46,17. 3.00 ACRES, ZONED RS-40. OWNER CHURCH MELTING PLACE
ASSEMBLY OF GOD.

1) The revised pond location indicates a pond discharge point that is significantly closer to the
adjacent property boundary and poses a potential risk of overwhelming the storm water conveyance
that the discharge will be directed towards. It is suggested that the site plan be revised to include a
drainage swale from the pond cutlet pipe to the receiving conveyance to accommodate the newly
created point souice discharge that is directed toward the adjacent storm water conveyance. The
drainage swale should be appropriately sized to accommodate ihe anticipated maximum pond
discharge amount, Please note that if the swale is nof instailed at this time, the City will monitor
the site during the 1 year bonding period and if channelization is observed between the pond
discharge and the adjacent receiving convetyance, the swale will be required to be installed prior to
releasing the bond.

City Staff Report Page2of 2
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HIY ﬂf Falmew

7100 City Center Way
Fairview, TN 37062-0069

Phone: 615-799-1585
Fax: 615.799-5599
Email: cdde,?@fairview-tn.nrg

~ BEZONING REQUEST APPLICATION
For a F{ezonihg Request, the City of Fairview requires the following:

1. Compiletion of this application. Please type or Qrmt the information in biue or black ink.
A map of the property.

A list of Names and addresses of all adjacent property owners.

A legal description of the property, if available.

If the applicant is not the property owner, a letter from the propertty owner must be atiached
giving the authority to request the zoning.

8. Aletter summarizing the project proposal, including the proposed usage of the land, reason
for the rezoning request and justification for the rezoning request.

7. Payment of a Non-Refundable $200.00 application fee (Checks should be made payable to
“City of Fairview”)

ooa oW
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Request No. Date Submitted __/-/5 =20/ (,

SECTION 1 — Applicant Information
(Any correspondence from the City will be addressed to the applicant)

/@ Property Owner L1 Purchaser of Property [ Engineer Trustee
[ Architect [ Other
Name: _Dlandl 8 Gax LQJTMJO (sh, Phone:
Business: E-mail:
Address: Q (s 5 L Ffl.i ri/ J’tétp ! B [Ud Best Way to Contact:
City: Bi\fu 'N'LLL State: 'T’ﬂ/ Zip: 375}4/’ Q—(Ma"' Sl hene)

[ E N EREREBENENEBENE N BESERENNENNEENERENENNENENEEEEENSEENEERNREERENEERNRERNRERESNERENENEREREY RN ETRNYEE ]



Project Name:

ECTION 2 — Property Information for the Rezoning Reques'

ProiectAddress::;Z(oﬁ;Z' frar Ut e glv!r‘j
Existing Land Use: ﬁﬁ} Cg&f 1= ]

/ »
Proposed Land Use: GQ’F)/}*\ e Ci O }

Total Acreage of Project/Rezoning: ; | o Acre)
TAX PARCEL(S) | CURRENT | REQUESTED # OF PROPERTY
MAP ZONING ZONING ACRES OWNER
' DISTRICT DISTRICT
LTl % L [Raup LG L [Gary Sewosl

=x+Raason for Rezoning must be included on an attached sheet,

The rezoning process takes approximately three to four monihs depending on when the application
is raceived by the City. The request must go to the Planning Commission where it receives a
recommendation to go to the Board of Commissioners. The Planning Commission reserves the right
to make a recommendation on the application as submitted, or an amended application requested at
the time of deliberation. The Board of Commissioners must approve a Rezoning QOrdinance on two

readings and hold a Public Hearing before the rezoning request is considered approved.

| certify that all of the above statements are true to the best of my knowtedge%*‘

Applicant's Sighature: M%“MF— Date: __/ / /5 / 77

.................Il.l..ll..'.l..l..l.l..llll'.'..ll'....'.l.l.."......ll."".ll...

N "y



FOR GFFICE USE DNLY

APPLICATION RECEIVED AND FILING FEE PAID —-u_i’ézz—a }- (p

DATE OF FAVORABLE RECOMMENDATION BY PLANNING COMMISSION

DATE OF CONCURRENCE /FINAL APPROVAL BY BOARD OF COMMISSICNERS

THE PLANNING COMMISSION HAS DETERMINED THAT THE FOLLOWING FINDINGS ARE APPLICABLE;
1. The Amendment is in agreement with the general plan for the area.
2. It has been datermined that the tegal purposes for which zoning exists are not contravened.

3. It has been determined that there will be no adverse effect upon adjoining property owners, unless such
effect can be justified by the overwhelming public good or welfare.

4. It has been determined that no property owner or smalf group of property owners will benefit materially
from the change to the detrimeni of the general public.

5. It has been determined that conditions affecting the area have changed a sufficient extent io watrant an
amendment 1o the zoning map.
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Thie instrument prepared by:
MID-5TATYE TITLE & ESCROW, INC,
126 HOLIDAY COURT, SUITE 125, FRAWKLIN, TN 37064

SEND TAX STAPEMENTS TO: NAME OF MORTGAGEE:
_SECURITY FINANCIAL AND MORTGAGE CORPORATLON SECURITY FINANCIAL AND MORTGAGE CORPORATION
. 0, BOX 31912 ¥, 0. BOX 31912

T, LOUTS, M0 63131 ST, LOUIS, MO 63131

ADDRESS NEW OWNERS: map , GROuP _ ,PaRCEL 03380

iL'.. iAo, N\ L 1’!‘4:_":,
TR A aidrieen WRINA . 1) 1aX
1.0 e, D00

ot ol

IJHI._

" Pl K
WARRANTY DEED RBOY 283 FAGE $20

FOR AND IN CONSIDERATION OF THE SUM Seventy-Two Thousand and 00/100'S **+
€572,000.00) DOLLARS, cash in hand paid, the receipt of all of which is
hereby acknowledged, LLOYD E. YEARGAN and WIFE, LENA YEARGAN havefhas this
day bargained and sold and do/does hereby transfer and convey unto GARY
JAWORSKI and WIFE, CLENDA JAWORSKI, his/her/their helirs and asslgns, the
following described property:

Lying and being in the Flrst Civil District of williamson County, Skate of
Tenneesee, and being more particularly described as follows:

Beginning at a stake on the west side and in the right-of-way line of Highway
100, said point being the scutheast cormer of the Falrview Elementary School
property; thence with same North 87-1/2 degrees West 309 feet to a stake, the
southwest corner of the School property; thence Scuth 13 degrees West, a new
line 186 feet to a gate post) menticned in the previous conveyance of 5.8
acres off Daugherty to Xing; thence South 65 degrees East 228 feet to a stake
in the right-of-way line of Highway 100; thence with same, North 30 degrees
FBast 147 feet to a stake; thence with game north 27 degrees East 150 feet to
the beginning,; containing 1.1 acres, more or less.

Being the same property conveyed to Lloyd E. Yeargan and wife, Lena Yeargan
by warranty deed of Barbara D, Berry, unmarried of record in Book 28%, page
204, Register's Qffice of Williamson County, Tennessee,

TO HAVE AND TO HOLD the said lands, with the improvements and
appurtenances thereunte belonging to the said GARY JAWORSKI and WIFE, GLENDA
JAWORSKI, his/her/their heirs and assigns, forever,

AND GRANTOR({S) COVENANT{S} with the said GARY JAWORSKI and WIFE, GLENDA
JAWORSKI, that he/she/they isfare lawfully seized and possessed of said land,
in fee simple, has/have a good right to convey it, and that it is
unencunbered, except as follows:

1. 1992 County and City of Failrview Taxes constitute a lien against said
property, but are not yet dee and payable, Map 069 Parcel 03200

AND GRANTOR(S) FURTHER COVEMANT{S) and kinds himself/herself/themselves,
his/her/their helrs, successors and assigng, to warrant and forever defend
the title to =aid property, to the said GARY JAWORSKI and WIFE, GLENDA
JAWORSKI, his/her/their heirs and assigns, against the lawful slaims of all

persons, wWhomaoever,




EOOK 983 FAGE 9221

Witness our/my hand{s), on this the Q day of [!“ﬂg y 1992,
% g
LLO

B, YE AN

LENA Y%% j

Before me, the undersigned, a Notary Public in and for said State and
County, personally appeared LLOYD E, YEARGAN and WIFE, LENA YEARGAM, with
whom I am parsonally acguainted (or proved to me on the basis of satisfactory
evidence) and who acknowledged that (s)he/they executed the foregoing
instrument for the purposes tharein contained.

Witness my nd and official seal at Franklin, Tennessees, on this the
_9.__ day of %. 1992,
’ u ‘:w:' R -
w;r.&_,-' "Off.niys; l Notary Publé "

(sefu} |- PUoiyg
l,':-ll“'-._= AT

STATE OF TENNESSEE
COUNTY OF WILLIAMSON

STATE OF TERNESSEE
COUMTY OF WILLIAMSON

The actual value or consideration, whichever is greater, for this
transfer is $72,000.00

. | 'ghﬁié;b"”é

. b
s' n u“w, a

_swo ﬁ,’,subscribed before me, on this the day of

My Commxsﬁ:on Expires :
A4 y l ?qq- . Shate of Temessers [ouely of WL IGHENE

Feceived for recerd tte 10 day of
JE 1992 3% 13457 AN, {RELH  15B16)

TRANSFERRED ot " g e
dotcbod: 49 Paze 328
Shate Tax % 265.40 Clorks Foe & 1.40,

WM 1g [pa? Becording 8 8.90: Tetal & 27549,
Resistor of Deeds SNUIE WNE
CENNIS ANGUN PROP. ASSESSOR - Deruly Resistee FAN SREER

WILLIAKMSON COUNTY









Mayor Patti Carroll
November 19,2013
Page 2

with all of the other scenavios, I do suggest that the comniissioner make a statement on the record when the
agenda item is called up disclosing that the outcome of the vote will impact histher child who works for the
whatever department is being issued the cars,

s Board member voting on budgetfexpenses for department in which he works or volunteers?
Response - For commissioners who are also emplayees, ihis scenario is addressed in the Section 6-20-205
af the city's charter. Employees are required to make the jollowing disclosure before taking a vote on such
an issue!
(b} (1} Any member of a local governing body of a county or a municipality who is also an employee of
such county or municipality may vote on matters in which such member has a conflict of interest if the
member informs the governing body immediately prior to the vote as follows:
"Becanse [ am an employee of (name of governmental unit), 1 have a conflict of interest in the proposal
about to be voted. However, [ declare thal my argument and my vote answer only to my conscience
and to my obligation to my constituents and the citizens this body represents,”

I suggest that a commissioner voling on a budget/expenses for a departinent in which he/she volunieers
{presumably withowt financial compensation or benefiis), disclose that fact on the record when the agendn
ifem Is called up for consideration.

Note: In dll of the scenarios, a compiissioner is free o recuse himselffherself from the discussion and voie
on an issue, if he/she feels it is appropriate in order 1o avoid the appearance qof impropriefy.

Question: 1Fa direct or indirect interest on a voting matter is NOT disclosed during discussion or prior to the vote,
what process can be used to challenge the validity/lawfulness of the vote,
¢ Asa member of the governing body?
Response - The city 's charter, in section 6-20-205{bj(3} reads.
The vote of any person having a conflict of interest who does not inform the governing bedy of such
conflict as provided in subdivision {b){1) shall be void if challenged in a timely mamner. As used in this
subdivision {b){3), "timely manner” means during the same meeting at which the vote was cast and prior
to the transaction of any further business by the body.

s Asa citizen of the city?
Response - The lnngnage above is the only language that Lean find that speaks to this issue; however, after
looking Pwroush a number of cases in Tenviessee, il appears thai citizens can file a lawsiii in chancery court
as well. This issue is still befng researched and more information will be provided as appropriate.

Please find enclosed two very good opinion letters that Sid Hemsley, former MTAS legal consultant,
released on the topic of conflicts of interest. You might find this helpful. ] have also enclosed T.C.A. §§
6-20-203 and 12-4-101 er seq., for ease ol reference.

Finaily, please find enclosed a draft nepotism potlicy for your consideration and potential use,

In closing, it is recommended that the city’s employment application contain a provision for a candidate
to identify if he/she has a relative working for the city. If the box YES is checked, the candidate should
~ be provided space to identify the employee relative by name, as well as the relationship. This will assist

the city in identifying potential conflicts where a prospective employee will be in violation of the nepotism
policy if hired.



Mayor Patti Carroll
November 19, 2015
Page 3

Please let us know if you have further questions regarding this matter.

Very truly yours,
\“kﬂ-.
ST

Jeffrey J. Broughton
Municipal Management Consultant

Cc:  Elisha Hodge



Coanflicts of Interest In Tennessee

Sid Hemsley
MTAS
EOA-2008

Conflicts of interests in Tennessee are governed principally by two statutes, and a common
law doctrine:

1. Tennessee’s Conflicts of Interest Law, codified at Tennessee Code Annotated, §
12-4-101 et seq.

2. Tennessee also appears to recognize comion law conflicts of interest,

3. Tennessee’s new Ethics Law codified at Tennessee Code Annotated, § 8-17-101 et seq.

For the purposes of simplicity, I will try to address each of those separately,

Tennessee’s Conflict of Interest Law

The Tennessee Conflicts of Interest Law is found in Tennessee Code Annotated, section
12-4-101. It covers many public officials and employees, including municipal officials and
employees.  Always confusing, the answer o the question of whether a conflict of interest exists
in a particular case is highly fact dependent. Contracis, including employment confracts, in which
family members of municipat officials are financial beneficiaries, ave particularly troublesome. In
addition, the Conflicts of Interest Law does not do a good job of addressing  the problem of public
officials and employees who have oversight and supervisory responsibilities over municipal
contracts, but have no duty to vote on them,

KEY TO CONFLICTS OF INTEREST LAW

The key to the Tennessee Conilicts of Interest Law is personal financial interest, 1f
the mumicipal official in question has no personal financial interest in the municipal contract or
work that raised the question of a conflict of interest, there is no violation of the Conflicts of Interest
Law.



WHO AND WHAT INTERESTS DOES IT COVER?

Who Does It Cover?

Officers, committeemen, directors, or other persons who have certain duties with respect to
municipal contracts and work in which a covered official or person has either a direct or an indirect
interest. Those duties include any one or more of the folowing duties:

. vote for,

. let out,

. overlook, or

. in any manner to superintend any such contract or work.

Alderpersons and many mayors have a duty to vote for, let out, overlook, and in most cases,
superintend, a wide vatiety of municipat contracts and wotk. A recorder might have the general
duty to overlook and sugerintend a broad range of municipal coniracts and work, A street
superintendent might have a specific duty to overlook and superintend municipal sireet work.
Lower ranking city employees might not have any of those duties.

What Does It Cover?

1. Direct Interests.

A direct interest is a contract between the city official himself, or a business of which the official is
the sole proprietor or has controlling interest.  Controlling interest nmeans ownership of the largest
number of outstanding shares owned by any single individual or corporation.

2. Tndirect Interests,

There are two important kinds of indirect interests:

. A contract in which the municipal official is interested, but not direcily so.
. A contract in which the municipal official is directly interested, but where he or she is the

sole supplier of the goods or services in question in the municipality.

HANDLING DIRECT AND INDIRECT INTERESTS
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Direct Interests Ave Generally Prohibited.

Generally, municipal officials covered by the Conflicts of Interest Law cannot have a direct
interest; that is, they cannot provide goods and services io the municipality. That is true even if
they provide the goods and services at considerably less cost than the municipality could have
gotten them elsewhere.

Exception; Where the municipal official is the sole supplier of the goods and services in question
in the municipality. In that case the direct interest is converted to an indirect interest. Another
exception for certain municipal employees who are municipal officials is covered below.

Indirect Interests Are Allowed H They Are Acknowledged,

Generally, municipal officers covered by the Conflicts of Interest Law can be indirectly interested
in a municipal contract if they publicly acknowledge their interest. How the public interest is
acknowledged is not prescribed in the Conflicts of Interest Law, Presumably, an elected official
would acknowledge an indirect interest at a public meeting of the municipal body of which he is a
member at the time or times the contract in which he has an indirect interest is an issue. The
requirement that indivect interests be acknowledged apparently includes cases in which the public
official in question is the sole supplier of goods and services in the municipality.

SPECTAL PROVISIONS OF CONFLICTS OF INTEREST LAW
Rule For Certain Officiais Not Members of Governing Bodies.

A provision of the Conflicts of Interest Law appears to permit a municipat official except a
member of a municipal governing body to vote on whole budgets, appropriation and tax rate
resolutions, or their amendments, where the official has a direct interest in a part of the budget,
appropriation or tax rate resolution. However, the official cannot vote specifically on a specific
amendment to the budget or a specific appropriation or resolution in which he or she is divectly
interested. ‘

Rule For Municipal Employces Serving On Municipal Governing Bodies.

. ‘When the employee was hired before his or her imitial election or appointment to
the poverning body: The employee/member of the governing body may vote on
matters

in which he or she has both a direct and an indirect interest, by uttering certain magic words

contained in the Conflicts of Interest Law:

Because [ am an employee of (name of governmental unit), I have a conflict of
interest in the proposal about to be voted. However, I declare that my argument
and my vote answer only to my conscience and to my obligation to my
constituents and the citizens this body represents.



If the employee/member of the governing body Fails to utter the mmagic words, his or her vote must
be challenged at the same meeting and before any other business is transacted.

. When the employee was hired after his or her initial election or appointment to the
municipal governing body: The employee/imember of the governing body may not
vote on matters in which he or she has either a direct or an indirect interest.

ABSTINENCE FROM VOTING

A member of a municipal governing body may abstain from voting on any matter in which he has
either a direct or an indirect conflict of interest. If he does so, hie is not counted for purposes of
determining a majority vote..

Common Law Conflicts of Interest

Common law conflicts of interest generally arise in two contexts: public officials and employees
holding incompatibie offices, and public officials having a finrancial conflict of interest. This paper
wilt deal only with common law conflicts of interest in the context of public officials havinga
financial conflict of interest,

As far as [ can determine, there is oniy one Tennessee case that involves the application of the
common law conflicts of interest doctiine where the financial interest of a public official or
employee is involved. . Tn Ramseyv. Gibson County, 7 Tenn.Civ. App. (7 Higgins) 53 (1916), a -
cook in a county workhouse supplied food for the workhouse fiom a store he owned. The Court
denied him payment for the food, declaring:

That it is not material to deterniine whelher Ramsey [the cook] was such arn
official as cannot deal with the county under Shannon’s Code, Section 1133 fwhat
is now Termessee Code Annotated, § 12-4-101.] We think that under no
circumsiances can the Courts recognize the right of a man occupying the position
of Ramsey to recover upon his contracts. Sound public policy forbids this... The
rule forbids the giving of any validity to such contracts because of the vast
opportunities open for fraud and because such countracts are in flat contradiction of
the soundest ethical and judicial principles. See Madison County v. Alexander,
116 Tenn,, 639, and cases there cited.... The law forbids the assumption by anyone
of a position where his interest and his duty witl conflict. [At 54-55]

At that time, Shannon’s Code, § 1133, much the same as it does now, provided that: “It shall not be
lawful for any officer, committeeman, director, or other person whose duty it is to  vote for, let
out, overlook, or in any manner superintend, any work or any contract in which any

pubiic municipal corporation...shali or may be inicrested, to be directly or indirectly interested in
such contract.” Note that at that time, the statute entirely prohibited both direct and indirect
interests.”



The Ramsey Court sounded unsure thai Shannon’s Code, § 1133, covered the workhouse cook.
He certainly bad no duty to vote for the contract, and arguably as a cook he had no duty to overlook
or to in any manner superintend the contract. He was on the bottom of the employment totem pole,
0 to speak. But even if that was true, the contract was a violation of public policy. That case
appears to Indicats that the common law conflict of interest is alive in Tennessee.

But at the time of Ramsey, Tennessee’s Conflicts of Interest Law entirely prohibited both direct
and indirect conflicts of interest—very strict law. Indeed, it was so strict, the law was subsequently
changed to allow indirect conflicts of interest as long as they were disclosed. The purpose for
changing the law was to allow directors and employees of banks and other private entities 1o serve
as public officials and employees. In such cases the business itself may have a financial
relationship with the government, but the directors or employees of the business may have only an
indirect interest in that refationship.  But it still appears that under Ramsey, even such a person
could have common law conflict of interest in a matter in which he had the ability to influence the
outcome 1o his financiai advantage, especially if he were a public officer who had a right to vote on
such matters.

A number of Tennessee Atiorney General’s Opinions also opine that the common law conflict of
interest applies in Tennessee, even as to financial conflicts of interest on the part of public officials,
even though those opinions point to no Tennessee cases for support. It is said in TAG 94-073 that:

There exists a strong public policy which opposed an official placing himself in a position in
which personal interest may conflict with public duty...A public office is a trust conferred by the
public. The duties of that office must be exercised with fairness and impartiality. The good
faith of the officer is not a consideration, for the policy exists to prevent an officer from being
influenced by anything other than the public good. (Op. Tenn, Att. Gen. 83-278 (August 15,
1983). Sece alsoc Op. Tenn. Att, Gen., 90-73 (July 27, 1990); Op., Tenn. Atly. Gen.85-036
{(February 14, 1985). Thus, if gifts received by a county official put him or her in a position in
which personal interest may conflict with public duty there would be common law conflict of
interest. 1If the gift is so trivial that it would not have the potential for affecting the official’s
impartiality in fulfilling his or her duties, there may be no conflict of interest.

it is also said in TAG U93-48, that

Whenever a legislator or other public official has placed himself in a position where, for some
advantage gained or to be gained for himself; he finds it difficult if not impossible to devote
himself with complete encrgy, ioyalty and singleness of purpose to the general public interest,
The advaniage that he seeks is something over and above the satavy, the experience, the chance to
serve the peeple, and the public esteem that he gains from public office. Op. Tenn. Atty. Gen.
85-036 (February 14, 1985}, quoting 1958 Minnesota Governor’s Committee on Ethics and
Government Report 17, quoted in Note: Conflict of Interest: State Government Employees, 47
Va. L. Rev. 1034 (1961) (footnote 1).
But it {s difficult to determine what kind of financial conflict of interest it would take in
Tennessee to frigger the common law conflict of interest doctrine. As the TAG opinions above
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indicate, that doctrine might be triggered even when the public official or employee acted in good
{ath on a matier in which he had a financial interest: some common law conflict cases from other
Jjurisdictions declare that it is the appearance of absence of impartiality that triggers the doctrine.
As indicated above, Ramsey involved a low-ranking employee; it does not tell us how the common
law conflict of interest doctrine applies 1o, say, members of a planning commissions or members of
other public bodies who have a financial interest in the matters in which they have a voice and a
vote,

However, such issues have arisen in other states, although most of theim involve public officers
who have the right to vote on issues and contracts; few of them involve public employees, . An
linois Court in Midwest Television, Inc. v. Champaign-Urbana Communications, Inc,, 347
N.E.2d 34 Til. App. {1976) observed that the statutory conflicts of interest law applied to public
officers, and refused to find that the common law conflict of interest doctrine applied to public
employees, reasoning that:

[f potential conflicts of interest are interpreted bradly [sic,] and such prohibitions reach both
officers and employee, these resirictions can work a severe hardship, especially at the municipal
level. Many persons might be discouraged from working at that level since it would require
divestment of substantial business interests so that the government may make an intermitient or
even uncompensated use of their service. ‘Conflicts of Interests; State Government Employees,’
47 Va. L. Rev, 1034, at 1051.] {At38]

The question of whether the city manager could fire a city police officer where the officer
established his wife in a non-emergency ambulance transfer service and gave the city notice he
planned to work during his off-duty hours in that service, arose in Marsh v, Town of Hapover, 313
A2d 411 (N.H. 1973). The state’s statutory confiicts of interest law did not prohibit the police
officet’s employment in that capacity. However, the Court observed that, “The common law of
New Hampshire identifies a conflict of interest where a potential exists for a public officer to
influence the cutcome of a matter in which he has a divect personal and pecuniary interest.”
[Citations omitted by me.] Such conflict normally arises in context where an official is acting in a
judicial or legistative capacity. [citations omitted by me.] However, the general principle
underlying this law applies to all public servants. [Citations omitted by me.} [At 414]

The court went on to declare that the city provided both emergency and non-emergency ambulance
service, and that if the city got out of the non-emergency ambulance service the officer would not
receive a pecuniary benefit from his dual position, but that if the city stayed in the non-emergency
ambulance service, the officer’s promotion of his wife’s interest in the ambulance service would
reflect a clear conflict of interest with the city’s interest.

But there are a significant number of common law conflict of interest cases where it is alleged that
the public official in question voted or otherwise took some other action, on a matter in which he
had a financial interest, but where that interest did not involve a municipal contract. A number of
such cases involve votes on zoning issues. [See Griswold v. City of Homer, 925 P.2d 1015
(Alaska 1996) (zoning); Raynes v. City of Leavenworth, 821 P.2d 1G24 {Wash, 1992) (zoning);_
Heimke v, Board of Adjustiment, City of Ruthven, 418 N.W.2d 346 (lowa 1988) {zoning); Care of

Tenafly, Inc. v, Tenaflv Zoning Board of Appeal, 704 A.2d 1032 (N.J. 1998} (zoning); Hanig v,
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City of Winner, 692 N.W.2d (5§.D. 2005); Friends Retirement Concepts v. Board of Education of
the Borough of Somerville, 811 A.2d 962 (N.J. 2002).]

Those cases give guidance on what financial interests trigger the comnmon law conflict of interest
doctrine. The answer is: It depends upon the circiunstances. Indeed, the cases are not even in
agreement on what happens when a person who has such an interest votes,

Tennessee’s Ethics Law
Tennessee’s new ethics law governing local governments is a product of Public Acts 2006
(Extraordinary Session), Chapter 1. That law is codified at Tennessee Code Annotated, §
8-17-101, and covers both municipal officers and employees. That law requires municipalities to
adopt ethical standards by July 1, 2007, which, ata minimum, must include two things:

1. Rules setting limiis on and/or providing for reasonable and systematic disclosure of gifts or
other things of value received by officials or employees that appear to affect their discretion.

2. Rules requiring reasonable and systematic disclosure by officials and employees of personal
interest that affect or appear to affect their discretion.



The Ethics Law does not define what is a “personal interest.” The MTAS Model Ethics Policy is
broader than is Tennessee’s Conflicts of Inferest Law, requiring the disclosure by officials entitled
to vote on any personal interest that might affect their discretion, and public officials who have
discretion in matters that do not require a vote to disclose their personal interesis.



- MEMORANDUM

FROM: Sid Hemslay, Senior Law Consuitant
DATE: March 18, 2002
RE:. Conflicts of Interest

You have several questions related to potential conflicts of interest in the city.
Let me handle the easy one first:

Can the city recorder, with at least the knowledge of the mayor and | assume her
husband, who is a city commissioner, lend the fire chief $1,500 from city funds?

The answer is clearly no, and is so obvious that | do not think the answer even needs
the support of legal citations. Common sense ielis any municipal official that he or she cannot
lend the municipality’s money to municipal employees.

The conflicts of interest questions stem from the following facts: The mayor's wife was
appointed city manager. She is not a full-time city manager. The mayor's two teenage sons
have been employed on a pari-time basis picking up trash on the sides of the streets. Another
son of the mayor, who apparently does not live at home and is “on his own” has been employed
from time to time to make repairs at city hall. The city also has a part-time city recorder, who is
the wife of cne of the city commissioners. That city commissioner is also the assistant fire chief
and is paid both as a commissioner and as a volunteer firefighter. The City has the general iaw
manager-commission charter codified at Tennessee Code Annotated, ' 6-18-101 et seq.

Potential confiict of interest in the city’s employment
of the mayor’s wife as city manager

Tennessee's Confiict of Interest Law entirely prohibits direct interests and regulates
indirect interests in the following language:

Direct Interests:;

it is unlawful for any officer, committee member, director, or other
person whose duty it is to vote for, let out, overlcok, or in any
mannert to superintend any work or any contract in which any
municipal corporation...shall or may be interested, 1o be directly
interested in any such contract, "Directly interested” means any
contract with the official personally or with any business in which
the official is the sole proprietor, a partner, or the person having
the controlling interest... [Tennessee Code Annotated, ' 12-4-101]




Indirect Interests:

it is unlawful for any officer, committee member, director or other
person whose dity it is to vote for, let out, overlook, or in any
manner superintend any work or any coniract in which any
municipal coporation...shall or may be interested to be indirecily
interested in any such contract unless the officer publically
acknowledges such officer’s interest. “Indirectly interested,”
means any contract in which the officer is interested, but not
directly so, but includes contracts where the officer is directly
interested but is the sole supplier of goods or services in a
municipality or county. {Tennessee Code Annotated, ' 12-4-101}

in addition, the general law manager-commission ¢harter itseif contains the following
provision:

Any member of a local governing body of a county or a
municipality who is also an employee of such county or
municipality may vote on matters in which such member has
conflict of interest if the member informs the governing body
immediately prior to the vote as follows: [There follows the
prescribed language]. [Tennessee Code Annotated, ' 6-20-
205(b)(1)}

The trigger to Tennessee’s Conflict of Interest Law, whether the interest at issue is a
direct interest or an indireci interest, is the city official’s personal financial interest in any
contract with the city subject to that Law. But in this case the contract is between the city and
the mayor's wife, rather than the mayor. Under the Conflicts of Interest Law, is that interest on
the part of the mayor a direct interest, indirect interest, or no interest at ali?

Conflicts of interest questions frequently arise in similar contexis, but unfortunately, the
Confiicts of Interest Law dces not do a good job of addressing them. The Tennessee Attorney
General takes the position that if the contract in question is between the city and the wife of a
member of the city's governing body, and those two commingle their funds, the member of the
city's governing body has at most an indirect interest. f they do not commingie their funds, the
member of the city’s governing body does not even have an indirect interest in the contract.
[TAG US3-86, 333 (dated Cctaber 5, 1983), 85-120, and 84-30.] | have never been unable to
find any statutory or case law support for that theory, but it makes sense. Bui if it applies, and
the mayor and his wife (the city manager) commingie their funds, at most the mayor has an
indirect interest. Indirect interests must be publically acknowledged. it is not clear how an
indirect interest is publically acknowledged. Presumably, the best time would have been when
the city commissioners voted on appointing the mayor's wife to the position of city manager.

Potential conflict in the city’s employment of a city commissioner’s
wife as city recorder

The same analysis that applies to the city’s employment of the mayor’s wife as the city
manager applies o the city's empioyment of the city commissioner's wife as the city recorder.

Potentlal conflict in the city’s employment of the city commissioner



as the assistant fire chief and as a volunieer fireman

The facts do not indicate the order in which the cify commissioner hecame an employee,
The Corflicts of Interest Law creates an escape hatch for city employees serving on municipal
governing bodies based on when the employee in question was hired. If the empioyee was
hired hefore his initial election or appointment to office, ihe member-employee may vote an
matters in which he or she has a direct or an inditect interest, by uttering certain magic words in
Tennessee Code Annotated, ' 12-4-101{c). If the employee was hired after his initial election
or appcintment to the municipal governing body, the member-employee may not vote on
matters in which he or she has either a direct or an indirect interest. The similar provision
contained in Section 6-20-205(b){1) of the general law manager-commission charter {and
quoted above), does not make that distinction, but presumabiy, under the rules of statutory
construction both Tennessee Code Annotated, ' ' 12-4-101 and 6-20-205(b)(1) would be read
fogether.

In an opinion | wrote to the City of Millersville on June 18, 1999, | covered in
considerable detail the question of whether a volunteer firefighter was an employee for the
purposes of the Conflicts of Interest Law and other purposes. | have attached that lefter.

Potential conflict of interest in the city’s employment of the mayor’s sons

In theory, under the general law city manager-commission charter, the city manager has
the exclusive authority to hire, supervise and fire city amployees. | assume that the city
manager has no perscnal direct or indirect financial interest in the contract of employment
between the city and the mayor's sons, and the contract of employment between the city and
the city recorder. For that reason, their employment does not necessarily come within the
confines of that Law.

But there may be two (hings wrong with that theory:

First, even in the case where the city manager intervenes batween the city's governing
body and the hiring decisions, the city’s governing hody stiil has the duty to "overlook” the work
the city does and the confracts it makes. In the case of the mayor and his fwo minor sons who
do periodic work for the city, he still has the duty of ovetsight over their work. In addition,
because they are minotrs, he probably has a financial interest in their employment
notwithstanding the fact that he did not hire them. For those reasons, an argument can be
made that the city manager could not legally hire the mayor's minor sons.

Second, some cities chartered under the general law city manager-commission charter
function more as general law mayoer-aldermanic cities in which the city's governing body, rather
than the city manager, actually makes decisions. If that is the case in your city, the city’s hiring
of the mayor's iwc minor sons probably violates the Conflicts of Interest Law.

The mayor has the same oversight duties with respect to his grown son as he does his
two minor sons, but the same analysis that applies (¢ the guestion of whether he has a conflict
of interest in the case of his wife, the city manager, applies in this case.

As far as | can determine, there have been no cases that have ironed out the application
of the Confiict of Interest Law in such cases. However, it is said in State ex rel. Abemathy v,
Robertson, 5 Tenn. Civ. App. (1914), that the law ought to be given a liberal construction
hecause its purpose is to protect the public against cofficial corruption and oppression. A iiberal




construction arguably brings at ieast the mayor's two minor sons into the scope of the Conflicts
of Interest Law.



§ 6-20-205, Delegated board pewers; conflict of interest, TN ST § 6-20-205
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fWest’s Tennessee Code Annotated
I Title 6. Cities and Towns
[City Manager-Commission Charter
IChapter 20. Commissioners and Mayor Under City Manager-Commission Charter
JPart 2, Powers and Duties of Board

T.C. A, § 6-20-205
§ 6-20-2085. Delegated board powers,; conflict of interest

Effective: July o, 2015

Currenliness

(a} The legisiative and all other powers, except as otherwise provided by this charter, are delegated 1o and vested in the board
of commissioners. The board may by ordinance or resolution not inconsisient with this charter prescribe the manner in which
any powers of the city shall be exercised, provide all means necessary or proper therefor, and do all things needful within or
without the ¢ity or state to protect the rights of the city.

{(0)(1) Any member of a local governing body of a county or a municipalily who is also an employee of such county or
municipality may vote on maiters in which such member has a conflict of interest if the member informs the govering body
immediately prior to the vote as follows:

“Because I am an cmployes of (name of governmental unit), T have a conflict of interest in the propesal about to be voted,
However, 1deciare that my argument and my vote answer only 10 my conscience and to my obligation to my constituents and
the citizens this body represents.”

(2) In the event a member of a local governing body of a county or a municipality has a conflict of interest in a matier to be
voted upon by the body, the member may abstain for cause by announcing such to the presiding officer. Any member of a local
governing body of a county or municipality, whio abstains from voting for cause on any issue coming to a vote before the hody
shall not be counted for the purpose of determining a majority vote.

{3) The vote of any person having a conflict of interest who does not inform the governing boedy of such conflict as provided
in subdivision {b}{ 1) shall be void if challenged in a timely manner. As used in this subdivision (b)(3), “timely manner® means
during the same meeting at which the vote was cast and prior to the transaction of any further business by the bady.

(4) Nothing in this subsection (b) shall be construed as altering, amending or otherwise affecting § 12-4-101(a). In the event of
any conflict between this subsection (b) and § 12-4-101(a), § 12-4-101({a} shall prevail.

HawNext' & 2015 Thomson Heutars. Mo olaim to oviginal U5, Governmont Works. 1




§ 6-20-206. Delegated board powers; conflict of Inferest, TN 8T § 6-20-2056

Credits
1921 Pub.Acts, ¢. 173, art. 4, § 5; 1986 Pub,Acts, c. 763, §§ L to 3.
Formerly Shannon's Code Supp., § 1997a137; 1932 Code, § 3534; § 6-2016.
T.C. A, § 6-20-205, TN ST § 6-20-205
Current through end of the 2015 First Reg. Sess.
E£nd uf Duciment 2013 1 homson Reuters. Mo claim o aniging] LS. Goverament Werks.

WestlawNext” © 2015 Thomson Reuiers. No clabn o ariginal U5, Governinant \Works. 2z
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" KeyCite Yellow Flag - Negalive Treatment
Pruposed Legislation
[West’s Tennessee Code Annotated
{Title 12. Public Property, Printing and Contracts
IChapter 4. Public Contracts {Refs & Annos)
[Part 1. General Provisions (Refs & Annos)

T.C A §12-4-101
§ 12-4-101. Mo direct interests by officials; public acknowledgement of indirect interests; conflicts of interest
Effective: July 1, 2013

Curreniness

(s)(1) It is uniawful for any officer, committee member, director, or other person whose duty it is to vote for, let out, overlook,
or in any manner to superintend any work oy any contract in which any municipal corporation, county, stale, development
district, wtility district, human resource agency, or other political subdivision created by statute shall or may be interested, to
be direcily interested in any such contract, “Directly interested™ means any contract with the official personally or with any
business in which the official js the sole proprietor, a partner, or the person having the controlling interest. “Controlling interest”
includes the individual with the ownership or contral of the largest number of outslanding shares owned by any single individual
or corporation. This subdivision (a)(1) shall not be construed to prohibit any officer, comimnities person, director, or any person,
other than a member of a local governing body of a county or municipality, from voting on the budget, appropriation resclution,
or tax rate resolution, or amendments therelo, unless the vote is on o specific amendment to the budget or a specific
appropriation or resolution in which such person is directly interested.

{2){A) Subdivision (a)(1} shall also apply to a member of the board of directors of any not-for-profit corporation authorized by
the laws of Tennessee to act for the benefit or on behalf of any one (1) or more couniies, citles, towns and local governments
pwsuant to fitle 7, chapter 54 or 58.

(B) Subdivision {a)(2}{A) shall not apply to any county with a tnetropolitan form of government and having a population of
Tour hundred thousand (400,000) or more, according to the 1980 federal census or any subsequent federal censuos.

{b) Tt iz wnlawivl for any officer, comimittee metmber, director, or other person whose duty il is to vote for, let out, overlook, or
in any manner (o superintend any work or any contract in which any municipal corporation, county, state, development district,
utility district, human resource agency, or other political subdivision created by statute shall or may be interested, to be
indirecily interested in any such contract unless the officer publicly acknowledges such officer’s interest. “Indirectly interested”
means any contract in which the officer is inerested but not direcily so, but includes contracts where the officer is directly
interested but is the sole supplier of goods or services in a municipality or county.
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§ 12-4-101. No direct interesis by officials; public..., TN 8T §12-4-101

(c)1) Any member of a local governing body of a county or 2 municipality who is also an employee of such county or
municipatity and whose employment predates the member’s initial etection or appointment to the governing body of the county
or municipality may vote on matiers in which the member has a conflict of interest if the member inforis the governing body
immediately prior to the vote as follows: “Because I am an employee of (name of governmental unit), I have a contlict of
interest in the proposal about to be voted. However, [ declare that my argument and my vote answer only 1o my conscience and
to my obligation to my constituents and the citizens this body represents.” The vote of any such member having a conflict of
interest who does not so inform the governing body of such conflict shall be void if challenged in a timely manner. As used in
this subdivision (¢)(1), “rimely manner” means during the same meeting at which the vote was cast and prior to the transaction
of any further business by the body.

{2} Any member of a local governing body of a county or a municipality who is also an employee of such county or municipality
and whose employment began on or after the date on which the member was initially elected or appointed to serve on the
governing body of the county or municipality shall not vote on matters in which the member has a conflict ofinterest.

{3)(A) In the event a member of a local governing body of a county or a municipality has a conflict of interest in a matter to be
voted upon by the body, such member may abstain for cause by announcing such to the presiding officer.

(BX1) Any member of a local governing body of a municipalfty who abstains From voting for cause on any issue coming to
a vote before the bedy shall not be counted for the purpose of determining a majority vote.

(ify This subdivision {c¢)}(3)(B) shall in no way be construed to apply to any county having a metropolitan form of
government and having a population in cxcess of five hundred thousand (500,000), according to the 1990 federal census
or any subsequent federal census.

{d) This section shall apply to a member of the board of directors or officer of any nonprofit corporation required under § 8-
44-102 to conduct all mestings of its governing body as open meetings.

Credits

1869-1870 Acts, c. 92, § 1; 1977 Pub.Acts, c. 102, § 1; 1983 Pub.Acts, c. 388, §§ 4, 6; 1984 Pub.Acts, c. 831, § 1; 1986
" Pub.Acts, o. 765, §§ 1 t0 3; 1988 Pub.Acts, ¢. 908, §§ 4, 5; 1989 Pub.Acts, c. 366, §§ 1 (0 3; 1998 Pub.Acts, c. 774, § 1, eff.
July 1, 1998; 2006 Pub.Acts, c. 923, § 4, eff. June 20, 2006; 2013 Pub.Acts, ¢. 403, § 71, ff. July 1, 2013,

Formerly Shannen's Code, § 1133; 1932 Code, § 1874; § 12401,

Notes of Decisions (87}
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T, C. A, § 12-4-101, TN 8T § 12-4-101
Current through end of the 2015 First Reg. Sess.

End of Docukeenl % 2015 Thomson Revters. No claim to original 1.5, Goveninent Works,
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§ 12-4-102. Dlrect or unlawful indlrect interests; penalties, TN 8T § 12-4-102

[West's Tennessee Code Annotated
[Title 12. Publi¢ Property, Printing and Contraets
[Chapter 4. Public Conttacts {Refs & Annos)
[Part 1, General Provisions {Refs & Annos)

T.C. A. § 12-4-102

§ 12-g~102, Direct or unlawful indirect interests; penalties

Curtentress
Should any person, acting as such officer, committee member, director, or other person referred to in § 12-4-101, be or become
directty or unlawfully indirectly interested in any such contract, such person shall forfeit all pay and compensation therefor.

Such officer shall be dismissed from such office the officer then occupies, and be ineligible for the same or a similar position
for ten {10) years.

Credits
1865-1870 Acts, c. 82, §§ 2, 3; 1283 Pub.Acts, c. 388, § 5.

Formerfy Shannon's Code, §§ 1134, 1135; 1932 Code, §§ 1875, 1876; § 12-402.

Notes of Decisions (63)

T.C. A §12-4-102, TN 8T § 12-4-102
Current through end of the 20135 First Reg. Sess.

End of Docungnt 22015 Thontson Rewers, No clying o erigingt U5, Govemnment Works.

“HestlmmNext © 2015 Thomson Rewtars. No claim to original U8 Sovernmeant Works, 1




Ordinance No,

An Ordinance to Amend Title 4 of the Code of Ordinances
Regarding Nepotism

WHEREAS, Scction 4-208 of the Code of Ordinances establishes a nepotism policy; and

WHEREAS, it is deerned in the best interest of the organization that said policy be amended to provide clarity
to work place situations that coutd occur related to the nepotism policy.

NOW THEREFORE BE [T ORDAINED by the City of Fairview, Tennessee that Section 4-208 of the Code of
Ordinances is hereby amended to read it its entirety as follows:

4-208, Nepotism Policy.

(a) No two persons whe are relatives shall be placed within the same line of supervision due to a new appointment,
promotion, demotion, departmental transfer, or other employment action.

(b) For purposes of this policy, the following definitions shall apply:

“Relative” shall mean a spouse, son, son-in-law, daughter, daughter-in-law, mother, mother-in-law,
father, father-in-law, brother, brother-in-law, step-brother, sister, sister-in-law, step-sister, aunt, uncle, niece,
nepheyw, step-parent, or stepchild.

“Line of supervision™ shall mean ary supervisory relationship within the organization, irrespective of
the presence of intervening levels of supervision between the two persons.

{c} When a violation resulis from the marriage of two employees, the violation shall be resolved by means of
dismissal, resignation, or if made available and offered, traasfer to a suitable position within the city. The city
manager shall advise the employees of the alternatives available to remove such violation. Such employees shall
be given the opportunity to select among such available alternatives. I no such selection is made, such violation
shall be cured by the city manager.

(d) An application for employment submitted by a refative of a current employee will not be considered when the
position applied for falls within the same line of supervision of the related employee, unless:

(1) the current employee has tendered a resignation from city employment,
(2) said resignation has been accepted by the city, and
(3) there will be no overlap of employment of the current employee and the relative.

This ordinance shal! take effect from and afler jts final passage, the general welfare of the ¢ity requiring it,

WHEREUPON, the Mayor declared the Ordinance adopted, affixed a signature and the date thereto, and directed
that the samne be recorded.

Mayor
Daie: —
City Recorder
Approved as to Form and Legality
this day of 2015
City Attorngy

Passed on 1st Reading:
Passed on 2nd Reading:







Pursuant to Tennessee Code 40-24-105 that atlows a Municipality to add up to a Forty Percent (40%)
collection fee to the amount a defendant owes a Municipality to cover the costs of utilizing a collection
service such as AMS, Municipality will add Thirty Percent (30%) to the amount a defendant owes for
each offense as a collection fee. AMS, for its collection services with these accounts, is to be paid the
Thirty Percent (30%) that is added to each offense. The Municipality agrees to review with AMS on a
weekly basis the amounts paid on those accounts referred to AMS, AMS agrees to invoice within 15
days from final Municipality confirmation of payments for the previous month’s collections, said
invoices being due and payable within thisty (30) days. AMS will not be paid on an account if the case
1 dismissed by the court for whatever reason, or the defendant is arrested,

The Municipalify may withdraw any citation at any time from AMS, and either party to this Collection
Agreement may terminate this Collection Agreement upon thirty (30) days writfen notice.

Municipality; Fairview, TN
Address:

Contact person:

Phone: Fax:

City of Fairview, Tennessee

Signature: Date:

Print Name: Title;

American Municipal Services:

By: Date:

Gregory L. Pitchford, Chief Financial Officer



INDEMNIFICATION AGREEMENT

WHEREAS, American Municipal Services has agreed to use its best efforts to collect
Warrants and Citations for the below named Municipality; and,

WHEREAS, the below named Municipality desires to be released from and indemnified
from any and all Hability from the actions of American Municipal Services, its employees, staff,
officers, and agenis in the coMlection of the Municipality Warrants and Citations; and,

WHEREAS, American Municipal Services, in order to obtain the business of collecting
Warrants and Citations of the Municipality, is agreeable to indemnify the Municipality from any
such liability;

IN CONSIDERATION THEREOF, American Municipal Services hereby agrees to
indemnify, defend and hold harmless the below named Municipality from and against any and
all losses, claims, demands, damages, suits or actions resulting from any activity of American
Municipal Services, its agents, officers, staff, servants or employees in the handling aud/or
collecting of the below named Municipality’s Warrants, Citations or monies.

Agreed to this the day of , 2016.

American Municipal Services:

By:

Gregory L. Pitchford, Chief Financial Officer

MUNICIPALITY:

City of Fairview, Tennessee






City of Fairview
Engagement Letter
June 8, 2016

financial statements themselves, and other additional procedwes in accordance with auditing
standards generally accepted in the United States of America, and we will provide an opinion on
it in relation to the financial statements as a whole:

1. Combining and Individual Fund Statements and Schedules

2. Schedule of Expenditures of Federal Awards (if applicable)

The following other information accompanying the financial statements will not be subjected to
the auditing procedures applied in our audit of the financial statements, and our auditor’s report
will not provide an opinion or any assurance on that other information:

1. Introductory Section
2. Statistical Section, if applicable
3. Certain Schedules to be marked unaudited

Audit Objectives

The objective of our audit is the expression of opinions as to whether your financial statements
are fairly presented, in all material respects, in conformity with U.S. generally accepted
accounting principles and to report on the fairness of the supplementary information referred to
in the second paragraph when considered in relation to the financial statements as a whole. Our
audit will be conducted in accordance with auditing standards generally accepted in the United
States of America and the standards for financial audits contained in Govemment Auditing
Standards, issued by the Comptroller General of the United States, and will include tests of the
accounting records of the City and other procedures we consider necessary to enable us to
express such opinions. We will issue a written report upon completion of our audit of the City's
financial statements, Qur report will be addressed to the Mayor and Board of Commissioners of
the City of Fairview, Tennessee. We cannot provide assurance that unmodified opinions will be
expressed. Circumstances may atise in which it is necessary for us to modify our opinions or add
emphasis-of-matter or other-matter paragraphs. If our opinions on the financial statements are
other than unmeodified, we will discuss the reasons with you in advance. If, for any reason, we
are unable to complete the audit or are unable to form or have not formed opinions, we may
decline to express opinions or issue reports, or may withdraw from this engagement.

We will also provide a report (that does not include an opinion) on internal control related to the
financial statements and compliance with the provisions of laws, regulations, contracts, and grant
agreements, noncompliance with which could have a material effect on the financial statements
as required by Government Auditing Standards. The repoit on internal control and on
compliance and other matters will include a paragraph that states (1) that the purpose of the
report is solely to describe the scope of testing of internal control and compliance, and the results
of that testing, and not to provide an opinion on the effectiveness of the entity's internal control
on compliance, and (2) that the report is an integral part of an audit performed in accordance
with Government Auditing Standards in considering the entity's internal control and compliance.
The paragraph will also state that the report is not suitable for any other purpose. If during our
audit we become aware that the City is subject to an audit requirement that is not encompassed in
the terms of this engagement, we will communicate to management and those charged with
governance that an audit in accordance with U.S. generally accepted auditing standards and the
standards for financial audits contained in Government Auditing Standards may not satisfy the
relevant legal, regulatory, or coniracival requirements.
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Audit Procedures-General

An audit includes examining, on a test basis, evidence supporting the amounts and disclosures in
the financial statements; therefore, our audit will involve judgment about the number of
transactions to be examined and the areas to be tested. An audit also includes evaluating the
appropriateness of accounting policies used and the reasonableness of significant accounting
estimates made by management, as well as evaluating the overall presentation of the financial
statements. We will plan and perform the audit to obtain reasonable rather than absolute
assurance about whether the financial statements are free of material misstatement, whether from
(1) errors, (2) fraudulent financial reporting, (3) misappropriation of assets, or (4) violations of
laws or governmmental regulations that are attributable to the government or to acts by
management or employees acting on behalf of the government. Because the determination of
abuse is subjective, Government Auditing Standards do not expect auditors to provide reasonable
assurance of detecting abuse.

Because of the inherent limitations of an audit, combined with the inherent limitations of internal
control, and because we wili not perform a detailed examination of all transactions, there is a risk
that material misstatements may exist and not be detected by us, even though the audit is
properly planned and performed in accordance with U.S. generally accepted auditing standards
and Government Auditing Standards, In addition, an audit is not designed to detect immaterial
misstatements or viclations of laws or governmental regulations that do not have a direct and
material effect on the financial statements. However, we will inform the appropriate level of
management of any material errors, any fraudulent financial reporting, or misappropriation of
assets that come to our aitention. We will also inform the appropriate level of management of
any violations of laws or governmental reguiations that come to our attention, unless clearly
inconsequential, and of any material abuse that comes to our attention. Our responsibility as
auditors is limited to the period covered by our audit and does not extend to later periods for
which we are ot engaged as auditors.

Our procedures will include tests of documentary evidence supporting the transactions recorded
in the accounts, and may include tests of the physical existence of inventories, and direct
confirmation of receivables and certain other assets and liabilities by correspondence with
selected individuals, funding sources, creditors, and financial institution. We will request written
representations from your attorneys as part of the engagement, and they may bill you for
responding to this inquiry. At the conclusion of our audit, we will require certain wriiten
representations from you about your responsibilities for the financial statements; compliance
with laws, regulations, contracts, and grant agreements; and other responsibilities required by
generally accepted auditing standards.

Audit Procedures-Internal Control

QOur audit will include obtaining an understanding of the government and its environment,
including internal control, sufficient to assess the risks of material misstatement of the financial
statements and to design the nature, timing, and extent of further audit procedure. Tests of
centrols may be performed to tesi the effectiveness of certain controls that we consider relevant
to preventing and detecting errors and fraud that are material to the financial statements and to
preventing and detecting misstatements resulting from illegal acts and other noncompliance
matters that have a direct and material effect on the financial statements. Qur tests, if performed,
will be less in scope than would be necessary to render an opinion on internal control and,
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accordingly, no opinion wili be expressed in our report on internal control issued pursuant (o
Government Auditing Standards,

An audit is not designed to provide assurance on iniernal control or to identify significant
deficiencies or material weaknesses, However, during the audit, we will communicate to
management and those charged with governance internal control related matters that are required
to be communicated under AICPA professional standards and Government Auditing Standards.

Audit Procedures-Compliance

As part of obtaining reasonable assurance about whether the financial statements are free of
material misstatement, we will perform tests of the City's compliance with the provisions of
applicable laws, regulations, contracts, agreements, and grants. However, the objective of our
audit will not be to provide an opinion on overall compliance and we will not express such an
opinion in owr report on compliance issued pursuant to Government Auditing Standards.

Other Services

We will also assist in preparing the financial statements and related notes of the City of Fairview
in conformity with U.S. generally accepted accounting principles based on information provided
by you. These nonaudit services do not constitute an audit under Government Auditing Standards
and such services will not be conducted in accordance with Govermment Auditing Standards. We
will perform the services in accordance with applicable professional standards. The other
SEIvices

Are limited to the financial statement services previously defined. We, in our sole professional
judgment, reserve the right to refuse to perform any procedure or take any action that could be
construed as assuniing management responsibilities,

Management Responsibilities

Management is responsible for establishing and maintaining effective internal controls, including
evaluating and monitoring ongoing activities, to help ensure that appropriate goals and objectives
are met; following laws and regulations; and ensuring that management is reliable and financial
information is reliable and properly reported. Management is also responsible for implementing
systems designed to achieve compliance with applicable laws, regulations, contracts, and grant
agreements. You are also responsible for the selection and application of accounting principles,
for the preparation and fair presentation of the financial statements in conformity with U.S.
generally accepted accounting principles, and for compliance with applicable laws and
regulations and the provisions of contracts and grant agreements.

Management is also responsible for making all financial records and related information
available 1o us and for the accuracy and completeness of that information. You are also
responsible for providing us with (1) access to all information of which you are aware that is
relevant to the preparation and fair presentation of the financial statements, (2) additional
information that we may request for the purpose of the audit, and (3) unrestricted access to
persons within the government from whom we determine it necessary to obtain audit evidence.

Your responsibilities include adjusting the financial statements to correct material misstatements
and for confirming to us in the written representation letter that the effects of any uncorrected
misstatements aggregated by us during the current engagement and pertaining to the latest period
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presented are immaterial, both individually and in the aggregate, to the financial statements taken
as a whole.

You are responsible for the design and implementation of programs and controls to prevent and
detect fraud, and for informing us about all known or suspected fraud affecting the government
involving (1) management, (2) employees who have significant roles in internal control, and (3)
others where the fraud could have a material effect on the financial statements. Your
responsibilities include informing us of your knowledge of any allegations of fraud or suspected
fraud affecting the government received in communications from employees, former employees,
grantors, regulators, or others. In addition, you are responsible for identifying and ensuring that
the government complies with applicable [aws, regulations, contracts, agreements, and grants
and for taking timely and appropriate steps to remedy fraud and noncompliance with provisions
of laws, reguiations, contracts or grant agreements, or abuse that we report.

You are responsible for the preparation of the supplementary information in conformity with
U.S. generally accepted accounting principles. You agree to include ouwr report on the
supplementary information in any document that contains and indicates that we have reported on
the supplementary information. You also agree to include the audited financial statements with
any of the supplementary information that includes our report thercon OR make the audited
financial statements readily available to users of the supplementary information no later than the
date the supplementary information is issued with our report thereon, Yowr responsibilities
include acknowledging to us in the written representation letter that (1) you are responsible for
presentation of the supplementary information in accordance with GAAP; (2) you believe the
supplementary information, including its form and content, is fairly presented in accordance with
GAAP; (3) the methods of measurement or presentation have not changed from those used in the
prior period (or, if they have changed, the reasons for such changes); and (4) you have disclosed
to us any significant assumptions or interpretations underlying the measurement or presentation
of the supplementary information.

Management is responsibie for establishing and maintaining a process for tracking the status of
audit findings and recommendations. Management is also responsible for identifying for us
previous financial audits, attestation engagements, performance audits or other studies related to
the objectives discussed in the Audit Objectives section of this letter. This responsibility includes
relaying to us corrective actions taken to address significant findings and recommendations
resulting from those audits, attestation engagements, performance audits, or other studies. You
are also responsible for providing management's views on owr current findings, conclusions, and
recommendations, as well as your planned corrective actions, for the report, and for the timing
and format for providing that information,

You agree to assume all management responsibilities relating to the financial statements and
related notes and any other nonaudit services we provide. You will be tequired to acknowledge
in the management representation letter our assistance with preparation of the financial
statements and related notes prior to their issuance and have accepted responsibility for them,
Further, you agree to oversee the nonaudit services by designating an individual, Mr,Tom
Daughtery, City Finance Director, which we believe has suitable skill, knowledge, and

experience to evaluate the adequacy and results of those services and accept responsibility for
them.
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Engagement Administration, Fees, and Other

We may from time to time, and depending on the circumstances, use third-party service
providers in serving your account, We may share cenfidential information about you with these
service providers, but remain committed to maintaining the confidentiality and security of your
information. Accordingly, we maintain internal policies, procedures, and safeguards to protect
the confidentiality of your personal information, In addition, we will secure confidentiality
agreements with all service providers to maintain the confidentiality of your information and we
will take reasonable precautions to determine that they have appropriate procedures in place to
prevent the unauthorized release of your confidential information to others. In the event that we
are unable to secure an appropriate confidentiality agreement, you will be asked to provide your
consent prior to the sharing of your confidential information with the third-pariy service
provider, Furthermore, we will remain responsible for the work provided by any such third-party
service providers.

We understand that your employees will prepare all cash or other confirmations we request and
will locate any documents selected by us for testing. We will provide copies of our reports to the
City however, management is responsible for distribution of the reports and the financial
statements. Unless restricted by law or regulation, or containing privileged and confidential
information, copies of our reports are to be made available for public inspection.

The audit documentation for this engagement is the property of Yeary Howell & Associates and
constitutes confidential information. However, subject to applicable laws and regulations, audit
documentation and appropriate individuals will be made available upon request and in a timely
manner to the Tennessee State Comptroller or its designee, a federal agency providing direct or
indirect funding, or the U.S. Government Accountability Office for purposes of a quality review
of the audit, to resolve audit findings, or to carry out oversight responsibilities. We will notify
you of any such request. If requested, access to such audit documentation will be provided under
the supervision of Yeary, Howell & Associates personnel. Furthermore, upon request, we may
provide copies of selected audit docuimentation to the aforementioned parties. These parties may
intend, or decide, to distribute the copies or information contained therein to others, including
other governmental agencies.

The audit documentation for this engagement will be retained for a minimum of five years after
the report release date or for any additional period requested by the Tennessec State Comptroller.

If we are aware that a federal awarding agency or auditee is contesting an audit finding, we will
contact the party(ies) contesting the audit finding for guidance prior to destroying the audit
documentation,

We expect to begin our audit in June 2016 and to issue our reports no later than December 31,
2016. Hubert E. Yeary is the engagement partner and is responsible for supervising the
engagement and signing the reports or authorizing another individual to sign them.

Qur fee for these services is set forth in the State Coniract to Audit. Our standard hourly rates
vary according to the degree of responsibility involved and the experience level of the personnel
assigned to your audit,  Our invoices for these fees will be rendered each month as work
progresses and are payable on presentation. In accordance with our firm policies, work may be
suspended if your account becomes 45 days or more overdue and may not be resumed until your
account is paid in full, If we elect to terminate our services for nonpayment, our engagement will
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be deemed to have been completed upon written notification of termination, even if we have not
completed our report. You will be obligaied to compensate us for all time expended and te
reimburse us for all out-of-pocket costs through the date of termination. The above fee is based
on anticipated cooperation from your personnel and the assumption that unexpected
circumstances will not be encountered during the audit. If significant additional time is
necessary, we will discuss it with you and arrive at a new fee estimate before we incur the
additional costs.

We appreciate the opportunity to be of service to the City and believe this letter accurately
summarizes the significant terms of our engagement. If you have any questions, please let us
know. If you agree with the terms of our engagement as described in this letter, please sign the
enclosed copy and return it to us.
Very truly yours, _

M}APP
Yeary Howell & Associaies
RESPONSE:

This letter correctly sets forth the understanding of City of Fairview,

Title: City Finance Director

Date

Title: Mayor

Date




CONTRACT TO AUDIT ACCOUNTS
OF

City of Fairviow

FROM July D1, 2015 TO Sune 30, 2016

This agresment made this 2nd day of June 2016 by and betvesn Yeary, Howell and Associates, 501 East iris  Drive,
Nashyille, TN 37204 hereinafter referred to 2s the "auditor and Cify of Falrview. of PO Box 89, Fairview. TN 37062
herginafter referred to as the "organizalion”, as follows:

1. ln accordance with the requirements of the laws andfor regulations of the Stale of Ternesses, the audior shall pedomn a fnandal and

compliance audit of lhe organization for the periad beginning July 041, 2015, and ending June 30, 2096 wilh the exceptions listed boloyr

2 The auditer shall conduct the audit in accordance with Government Auwditing Standards issued by the Comptroller General of the United States
and requirements prescribed by the Comptrailer of the Treasury, Siale of Tennesses, as detalled in the Audit Manual, Additonal infermation and procedures
necessary lo comply with requirements of goveramenls ofher than the Slate of Tennessee are parmissibie provided thay do not conflict with or undermine
the requirements gweviously referenced. |f applicable, ihe audil is 10 be conducted in accerdance with the provisions of the Single Audil Act and U.S. Office
of Manegement and Budget [OMB) Circular A-133 for fiscal years ending prior to December 25, 2015 and the Uniform Administrative Requirements, Cost
Prnciples, and Audit Requiremenis for Feders! Awerds for fiscal years ending December 25, 3015 or later.  The audit is also to be conducted in
accordance with any other applicable federal management clrculars. It is agreed that this audit will conform to stendards, procedures, and reporing
requiraments estaidished by the Complrotler of the Treasury. It is furlher agreed that any devigtion from these standards and procedures will be approved in
woling by the Comptroller of tha Treasury prior to lhe execution of the conlract. The interpretation of this contracl shall be govermed by the
above-mentioned publicalions and the 'aws of the State of Tennessee.

3 The auditor shall, as pact of the written audit report, subrit to the orgenization's manggemant and those charged with governance;

8) 2 raport conlaining an expression of an unqualified or modified opinien on the financial statements, as prescribed by the Auwdit Manual
This report shall state the audil was performed in accordence with Government Auditing Sfendards, except when a disclaimer of opinion
is Issued, I the organizalion is a component unit ar fung of ancther entity, it is agreed thet: (&) the finandial stalements may be induded
in the financlal statements of the other entity; (b) the principal auditor for the other entity may rely upon the contracted auditer's report;
and {c) any additional infarmation required by the principal auditor of the other antity will ba provided in a imaly mannar.

b}  a wepord on the imernal conlrgl and on compliance with applicable lews and regulalions and oiher malters. This report shall ba iscued
regardiess of whether the organization recsived any federal funding. Audit reporis of entilies which are subject fo0 the provisions of the
Single Audii Act and OMB Cireufar A-133 or the Uniform Adminisirative Requirements, Cost Principles, end Audil Requiremenls for
Fedaral Awards shall include the additional report required by that quidance. The reports will sat fodh findings, recommendations for
improvement, concurrence of nencancurrence of appropriate officials with the awdit findings, comments on eormedlive action taken of
planned, and comments on the disposition of prior year findings.

4, If a management lelter or any other reports of correspandenca relaling to ather matters involving Internal controls or noncompliance are issued
in connection with this audil, a copy shall be filed with the Comptroller of the Treasury by the auditor. Such managemant letlers, rapors, of cormespondence
shall be consistent with the findings published in the audit report e, they shall dizclose no reportable malters or significant deficiencies not also disdosed
in the findings found in the published audit report).

5. The audilor shall file one {1) etectionic cony of said report with the Complroller of the Treasury, State of Tennessaa, The auditer shall fumish
amount needed of printed copies andlor an electronic copy of tha report Yo the organization's management and those cherged with govemanca. it is

anticipated that the auditers report shali be fled prior to Decembet 016, but In no cese, shall be filed fater than six (6) monihe
following the period 1o be audlted, wilhout explanation to the Comptroller of {he Treasury, State of Tennessea and the organlzation.
Requiremens for addiiona! copies, including those to be filed with the appropriate officials of granling agencies, are listed bealovr:

contact auditor's office

6. The auditar agrees o retaln working papars for no less than five (8) years from the date the report i received by the Comptraller of lhe Treasury,
Siate of Tennessee. In addition, the awdiior agreas that all audit working papers shall, upon request, be made available in the manner requestsd by the
Comptroller for review by the Comptroller of tha Treasury or the Comgplrolier's represanialives, agents, and legal counsel while he audit is in progress
andlor subsequent o the completion of the report.  Furhermicre, at the Comptrollers discretion, it is egreed hal the working papers will be reviewed at the
office of the auditor, the entity, or the Compirdiler and that copies of the working papers can be made by the Compiroller's represemalives or may be
requested to ba made by the firm and may be retainad by the Comptroller's representativas.
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7. Any reasenable suspiglon of fraud, {regandiess of materdality) or other unlawfal acts Including, but not limiled lo, theft, forgery,
credilidebit card fraud, or any cother act of unlawiu! teking, wasle, or abuse of, or officia) misconducl, as defined in Ternessee Code
Annotated, § 29-16-402, Involving public money, properly, or sérvices shall, upon discovery, be promplly repored fn wriling by the auditer lo
the Complroller of the Treasury, State of Tennessee, who shall uader all circumsiances have the authority, at the discretion of the
Complroller, 1o direclly invesligate such matters, Nolwithsianding anything herein to the contrary, the Complroller of the Yreasury, State of
Tennesses, acknowledges that he audilor's responsibiity hereunder s to design ils audif lo oblain reasonable, bui not absolute,
assurance of detecling fraud that would have a material effect on the financial statements, as well as other itlegal acts or viclalions of
provisions of confracts or grant agreements having a direct and material effact om finanicial staternent amounts.  If the circumstances
disclosad hy the audit call for a more detailed invesligation by the awdilor than necassary Under ordinary clrcumstances, the auwditor shafl
irfarm the arganizelion’s management and those in charge of governance in wiiting of the need for such additional investigation and the
addilional compensation required therefor. Upon approval by the Complroller of the Treasury, an amendment lo this conlract may be made
by the organization's management and those charged wilh governance and the auditor for such additional invesiigation,

B. Group Audils, The provisions of Section &, relate exciusively to confracie to audit components of a group under SAS 122, Seclion
AU-C 6900, (Sge definilions In AU-C 500, Paragraph 11) Seclion 8 is only applicable to an auditor that audits a component {e.g. a fund,
component unit, or other component) of a county goverament that is audited by the Division _of Local Government Audit (LGA). Section 8
is intended to safsfy the communication requiremeants for tha group audifor (LGA} to the component auditor under AU-C 600.

a) The Division of Local Government Audit (LGA) shall be comsidered the “group auditor® for any confract lo audit a
component of an appiicable county governmenl. LGA shall present Ihe counly's financial slalemenis in complianca with
U.S. Generally Accepled Accouniing Principles (CAAP} as promulgated by the Governmental Accounting Standards Board
{GASB). LGA shal conducl lhe audit in accordance with auditing standards generally accepled in the United Slates of
Amefica and lhe auditing standards applicable fo financial audits contained in Govemmen! Auditing Slandards issuad by
the Comptroller Generzl of the United Stales.

b) The coniracting auditor shall be consldered the "componant auditor” for purposes of this section.

) The Gnancial statemenls audited by 1the componenl awditor should be presented in  accordance with GAAP as
promulgaled by GASB. If the financial reporting framework for any component does not conform to this basis, the
finrancial reporting framework showld be disclosed in Seclion 9 (Special Provisions). {(Component financial statements
ihat are not presenled using Ihe sams financlal reporling framework as the counly's financial statements may cause
this contract 10 be rejected.)

L} The compenent auditor shall conduct the component audit in accordance wilh audiling siandards generally accepted in
tha Uniled States of America and the auditing standards applicable fo Bnancial audits contained in Government Audiling
Standards issued by the Comptrolier General of the Uniled Siates.

&) The component auditor shall cooperale with LGA to accompligh the group awudit. 1t is anticipaled that LGA will make
reference to the componsnt auditer's report In the group audit repert. Should LGA find il necessary to assume
respongibilily for the component auditor's work, the terms, if any, shafl be negoliated under a separate addendum lo Ihis
caniraet.

f The component auditor shall follow the ethical requirements of Government Avdlting Standands and  affiims that Lhe
componenl  gudilor is  independent 1o perform the audit and wil remain independeni throughout the course of the
componen! audit engagement.

g The componenl auditor affrms Ihat the component auditor is professionaly compelent to perform the audil.  LGA may
confitrn certain aspecls of ihe componenl auditer's competence through the Tennessee State Board of Accountancy.
) The componen! auditor will ba confacled via email by the LGA's Augit Review Manager with the gslimaled date of fhe

conclusion of LGA's audit of the counly govemment. The component audilor agrees to update subspguent svents
between the date of ihe componeni auditor's repofl and the dale of the conclusion of LGA's audit of the couniy
govetameni. Addilional subsedquant events should be communicated via email to LGA's Audlt Review Manager.

n The component auditor shall read LGA's audited financial slatements f(or the county government for the previgus fiscal
year noling in parlicular relatad parties In lhe noles to The financial stalements, and materfal misstatement findings In
the Findings and Questioned Cosls Seclion.  The previous year audited financial slalements c¢an be obtained from Ihe
Gomplroller's  website al  wwaw.gomplrollertn.gov  <hitprfwww.complroffer.tn.gov>. As required by generally accepled
auditing slandards, we have idenfified Management Owverride of Controls and Improper Reverue Recognition as
presumplive fraud risks. The component auditor shall communicate to LGA (i.e. group management) on & fimely basis
related parties nol previously identified by the group management in LGA's prior year audited financial slatements.
Related partias shoutd be communicated via email to LGA's Audil Review Manager.

[ The component auditor’s reporl should nol be restricled as to use in accordance wilh AU-C, 25 (b} and AU-C, 905.

) Seclions 1-7 and Seclions 9-13 of lhis contract are also applicable to the component auditor during the performance of
the component audit.

9. (Spedial Provisions) The fixed auditor fee does not include costs relative to  single audit, new
construction costs, grants or bond projects.

10. Ip consideralion of the satisfactory performance of the provisions of this cantracl, the orgamization shall pay to the augilor a fee of (Fees
may be fixed amounis or estimated.) (Fixed Amount; 11,900-12,900) or (Estimated gross fee’)

{if rot fixed amount, an estimated gross fee should be fumishad to the governing unit for budgelary purposes. A schedula of fees andlor
rales should be set forlh betow. Interitn billings may ba arranged with consent of bolh parties lo this eontract) Provision for fhe payment of
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tsas undar this agreement has been or will be made by appropriation of management and those charged with govemance.,

SCHEDULE OF FEES AND/OR RATES:

1. As the authorized represenialive of the firm, | do hereiy affirm fhat;
+« our Airm and all individuals parlicipaling in the audlt are in compliance with all requiremenis of the Tennessee Siele Board
of Accountancy and;

+« our Arm has poricipated In an external quelity control review at least once every three (3) years, conducled by an
organizalion nol afffated with ousr fim, and that a copy of our mosl recend exdemal quafily conlrol raview report has been
provided to the arganization and the office of the Tennessea Comptroller of the Treasury approving this conlracl;

. all members of ihe staif assigned ta ihls audit have oblalnad the necessary hours of confining professional education
requirets by Govemment Auditing Standards;

. all auditors participaling in the engagement are independen! under the requiremsnts of the American Institule of Cerdified
Public Accountants and Govarnment Auditing Standards.

12 This wwifing, including any amendmenls or special provisions, contains all terms of this confracl. There are no other
agreements between tha parlies hereto and no ofher agreements refalive herefo shall be enforceable, unless entered into in accordance
wilh the procedures set oul herein and approved by the Cempircller of the Treasury, State of Tennesses. In the evenl of a confliel or
inconsistency between ihiz conlract and the special provisions contained in paragraph 9 of ihis contract, the special provision(s) are
deamed o be wvoid.  Any changes 10 khis contracl must be agreed to in wvaiting by the parties hereto and must be approved by the
Comptroiler of the Treasury, Slale of Tennessee. All parlies agree that the dighal signelures, that is, the electronic signalures applied by
submilling the conlracl, are accepiable as provided for in the Unifrom Electronic Transaclion Act.  Any paper documenls submilled refated
1o this conlract will be converted to an electronic format and such gleclranic document{s) will be Ireated as the official document(s).

i3 I any term of this contrac! is declared by a courl having jurisdiction to be itegal or unanforceable, the wvalidity of tha remalning
terms will nol be affecied, and, if possible, the righls and obligations of lhe paries are 10 be conslrued and enforced as If the contract did
not conlain that term,

Yeary, Howell and Assoclates City of Fairview
Audit Firm Governmantal Unit or Organization
Vs 3
(| Hubert E. Yeary %4 Thomas Daugherty
By By
Signalure Signature
TteMosiion: | Brtner TiletPosltion: T inance Director

Igoodwin@@yearyhowell.com cityhali@falrview-tn.org

E-mail address

June 07, 2016

E-mail address

June 02, 2016

Date: Date:

Approved by the Comptroller of the Treasury, State of Tennessee

For the Complrolter;

tJean Suh

Date:  June 09, 2016
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d. Train managers, supervisors, and employees to understand
and deal with worksite hazards.

{2) Acquire, maintain and require the use of safety equipment,
personal protective equipment and devices reasonably
necessary to protect employees.

(3) Make, keep, preserve, and make available to the
Commissioner of Labor and Workforce Development, or
persons within the Department of Labor and Workforce
Development, to whom such responsibilities have been
delegated, adequate records of all occupational accidents and
iinesses and personal injuries for proper evaluation and
necessary corrective action as required.

(4) Consuit with the Commissicner of Labor and Workforce
Development with regard to the adequacy of the form and
content of records.

(5) Consult with the State Commissioner of Labor and Workforce
Development, as appropriate, regarding safety and health
problems which are considered to be unusual or peculiar and
are such that they cannot be achieved under a standard
promulgated by the State.

(6) Provide reasonable opportunity for the participation of
employees in the effectuation of the objectives of this Program
Plan, including the opportunity to make anonymous complaints
concerning conditions or practices injurious to employee safety
and health.

{7) Provide for education and training of personnei for the fair and
efficient administration of occupational safety and health
standards, and provide for education and notification of all
employees of the existence of this Program Plan.

Chapfter 4, Section 4-303. Coverage. |s herehy repealed in its
entirety and the following substituted there for.

Chapter 4, Section 4-303. Coverage. The provisions of the
Occupational Safety and Health Program Plan for the employees of the City of
Fairview, Tennessee shall apply to all employees of each administrative
department, commission, board, division, or other agency of the City of Fairview,
Tennessee whether part-time, or full-time, seasonal or permanent.




Chapter 4, Section 4-304. Standards Authorized. [s hereby
repealed in its entirety and the following substituted there for.

Chapter 4, Section 4-304. Standards Authorized, The
Occupational Safety and Health Standards adopted by the City of Fairview,
Tennessee are the same as, but not limited to, the State of Tennessee
Occupational Safety and Health Standards promuigated, or which may be
promuigated, in accordance with Section 6 of the Tennessee Occupational
Safety and Health Act of 1972 (T.C.A. Title 50, Chapter 3).

Chapter 4, Section 4-305. Variances From Standards

Authorized. Is hereby repealed in its entirety and the following substituted there
for.

Chapter 4, Section 4-305. Variances From Standards
Authorized. Upon written application to the Commissioner of Labor and
Workforce Development of the State of Tennessee, we may request an order
granting a temporary variance from any approved standards. Applications for
variances shall be in accordance with Rules of Tennessee Department of Labor
and Workforce Development Occupational Safety and Heaith, VARIANCES
FROM OCCUPATIONAL SAFETY AND HEALTH STANDARDS, CHAPTER
0800-01-02, as authorized by T.C.A. Title 8Q. Prior to requesting such
temporary variance, the City of Fairview, Tennessee, shall notify or serve notice
to employees, their designated representatives, or interested parties and present
them with an opportunity for hearing. The posting of notice on the main bulletin
board shall be deemed sufficient notice to employees.

Chapter 4, Section 4-306. Administration, Is hereby repealed in
its entirety and the following substituted there for.

Chapter 4, Section 4-306. Administration. For the purposes of
this Ordinance, Roy Russell is designated as the Safety Director of Occupationat

Safety and Health to perform duties and to exercise powers assigned to plan,
develop, and administer the Program Plan. The Safety Director shall develop a
plan of operation for the Program Plan in accerdance with Rules of Tennessee
Department of Labor and Workforce Development Occupational Safety and
Health, SAFETY AND HEALTH PROVISIONS FOR THE PUBLIC SECTOR,
CHATPER 0800-01-05, as authorized by T.C.A., Title 50.

Chapter 4, Section 4-307. Funding. Is hereby repealed in its
entirety and the following substituted there for.

Chapter 4, Section 4-307. Funding. Sufficient funds for
administering and staffing the Program Plan pursuant to this Ordinance shall be
made available as authorized by the City of Fairview, Tennessee, Board of
Commissioners.




BE IT FURTHER ORDAINED, If any section, sub-section,
sentence, clause, phrase or portion of this Ordinance is for any reason held
invalid or unconstitutional by any Court of competent jurisdiction, such portion
shall be deemed separate, distinct, and independent provision, and such holding
shall not affect the validity of the remaining portions hereof,

BE IT FINALLY ORDAINED, that this Ordinance shall take effect
having been passed, property signed, certified, and has met all other legal
requirements, and as otherwise provided by law, fifteen days (15) days after iis
first passage or upon second reading, whichever is later, the general welfare of
the City of Fairview requiring it.

MAYOR

CITY RECORDER

APPROVED AS TO FORM:

CITY ATTORNEY

Passed First Reading

Passed Second Reading




